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SUBCHAPTER C

CONTRIBUTION

Section 971. Joint Debtors or Sureties

When property, liable to an execution against several persons, is sold thereon, and more
than a due proportion of the judgment is laid upon the property of one of them, or one of them
pays, without a sale, more than his proportion, he may regardless of the nature of the demand
upon which the judgment was rendered, compel contribution from the others; and when a
judgment is against several, and is upon an obligation of one of them, as security for another, and
the surety pays the amount, or any party thereof, either by sale of his property or before sale, he
may compel repayment from the principal; in such case, the person so paying or contributing, is
entitled to the benefit of the judgment, to enforce contribution or repayment, if within ten days
after his payment he file with the Clerk of Court notice of his payment and claim to contribution or
repayment.  Upon a filing of such notice, the clerk shall make an entry thereof in the margin of the
docket.

[History:  PUBLIC LAW #SF-85-58, June 21, 1985.]

Section 972. Joint Tortfeasors - Contribution - Indemnity - Exemptions - Release, Covenant Not
to Sue, Etc.

(a) When two or more persons become jointly or severally liable in tort for the same
injury to person or property for the same wrongful death, there is a right of contribution among
them even though judgment has not been recovered against all or any of them except as provided
in this section.

(b) The right of contribution exists only in favor of a tortfeasor who has paid more
than his pro rata share of the common liability, and his total recovery is limited to the amount paid
by him in excess of his pro rata share.  No tortfeasor is compelled to make contribution beyond his
own pro rata share of the entire liability.

(c) There is no right of contribution in favor of any tortfeasor who has intentionally
caused or contributed to the injury or wrongful death.

(d) A tortfeasor who enters into a settlement with a claimant is not entitled to recover
contribution from another tortfeasor whose liability for the wrongful death is not extinguished by
the settlement nor in respect to any amount paid in a settlement which is in excess of what was
reasonable.

(e) A liability insurer which by payment has discharged, in full or in part, the liability of
a tortfeasor and has thereby discharged in full its obligation as insurer, is subrogated to the
tortfeasor's right of contribution to the extent of the amount it has paid in excess of the tortfeasor’s
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pro rata share of the common liability. This provision does not limit or impair any right of
subrogation arising from any other relationship.

(f) This Title does not impair any right of indemnity under existing law.  When one
tortfeasor is entitled to indemnity from another, the right of the indemnity obligee is for indemnity
and not contribution, and the indemnity obligor is not entitled to contribution from the obligee for
any portion of his indemnity obligation.

(g) this subchapter shall not apply to breaches of trust or of other fiduciary obligation.

(h) When a release, covenant not to sue or a similar agreement is given in good faith to
one of two or more persons liable in tort for the same injury or the same wrongful death:

(1) It does not discharge any of the other tortfeasors from liability for the injury
or wrongful death unless its terms so provide; but it reduces the claim against others to the
extent of any amount stipulated by the release or the covenant, or in the amount of the
consideration paid for it, whichever is the greater; and

(2) It discharges the tortfeasor to whom it is given from all liability for
contribution to any other tortfeasor.

[History:  PUBLIC LAW #SF-85-58, June 21, 1985.]


